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HER did echibvic his Bill ef Cotrighaine in His M 
er. Grth, r in fs rs Tears before, 

de was und ever Rnee had been leise of the ReHry Imptopriste of the Pariſh of Paul, alias 
Danlix, in che- 1 and of «tl Tythes Re ny | SY 
That the ſaid Pariſh adjoins ta the Sea, and ſome Part t | x AL umto certain Bay, 
there called Mown?'s Bay, and by Means thereof the Pariſhioners and Inhabitants of the ſaid Pariſh, 
e ud chere, have Time cut of Maid ufed to anal Ido; Dae = (phe 8282 and other 
Filking-Crak,, a ſaid 18 acifl —_—_ tor and catching of Fiſh within the ſald Bay and Seas 
2 nd mor the ſad Boats, and keep the Nets atid othct Fiſhiig-Craft not 
| in . "wn; eng it wag Bom for alt the Tire, whereef the y of Man 

not to the IE, l and others, bein etors or Occupiets. of dny F1 

other 


| . | roprieto iſhing-Boat or Boats, 
ag or Nets, or 2 Am os uſually tied, . or kept in any Part . - 1 N uſed 
in Fiſhi id, uſtom ought to to the Owner icter of aid Re ie Time 
..... 
nn Not of Nets, of othet bg Cg Þ h 5:4, movred or kept tn the fall Barill. 
cept only ſuch Fiſh fo taken as have been uſed for Bait, and ach Fill as were meaſed ib kee of certain 
Alla Seynee) for the Tythes of which Fiſh as es were demanded by the {aid Bi 


And by che faid Bill it was charged, that all the Appelldats have, ever fince the 25th of Merch, 1522. been 
Inhabitants in the ſaid Pariſh, and uſed one or more Boats, Nets, and other Fiſhing-Craft, which have, durin 
ſaid Time, been uſually moorcd, ned, or 2 7 ole or eee in other Parts of the ſai 
ih. When dot uſed N and have, ing all t N ime, by Aae or, Servants, caught in 
Abies Bay, and at or near Ft. Tes, ogy, Mevags er other $ in the ſaul Seas adjoining, great Quan- 
tities of 25 and Herrings, and ether Sc4-Fiſh bee 3 * as arch enk S haye been 
paid to the Neſpondent according to Cuſtom. But the Rcſipondent havin reg to others his Tythes of all Fiſh, 
= Pichards and Hertings, did not feek ary Account the Appellaats of any Sca-Fiſh, fave of Pilchards 
and Hereings, ſo caught by chem within che aid Time. 1 


* 


Oxurt of Excbegver at Woftmin- 


That the Reſpondent infiſted by his ſaid Bill, That tho' the Uſe of the ſaid Nets called Seynes had for a very long 
ime been diſcontinued in Mount 's Bay, and OE driving Nets had been uſed, yet that he was entitled to Tyrhe 
Fim taken in the {aid driving Nets (except Fiſh for Bait) as well as choke cau t in the Cods of the ſai 

Nets called Seynes: And that the Right claint'd by bis {aid Bill was eftabli/ſh”d by a Decree of the faid Court, 
made in the 32d Year of the Reign of King Charles the Second, in a Cauſe between William Gwavas, Gent. the 
-- og te Father, Complainant, and Fentyn Teague and others (then Pariſhioners of the ſaid Pariſh) De- 


kat the Appellants had refuſed to ſor our the Tythes in Kind of Pilchards and Herrings, caught by them in the 
Leut 1 ha, 15g, and in Part of the Y car 1524. to the Time of exhibiting the ſaid Bill, and alſo refuſed to ac- 
count wath the Reſpondent, or to make him any Satisfaction or 88 for the ſame; and had alſo reſuſed to 
give Note beſum they went our to fiſh where they intended to land their Fiſh, that the Owner of the ſaid Tythes 
might appbint fome Perſon there to take and revive 'the'Tythes or Fenths of the Fiſh caught; which that = 
dene be compelled to do, and alſo to diſcover what Fiſhing-Boats, Nets, or other Fiſhring- Craft they had moored, 
55 or kept in the ſaid Pariſh, when not uſed in Fiſhing during the Time aforeſaid, and what Quantities of 


Pilcharde and Herrings they or their Soryants had catobed in each and every the ears aforcſaid, with Tuch' * 
8 ; | f 3 | | vets, 


. 
0 * 


Il. 


be uſed near the Shore, or in 


* 
4 1 
2 
r 


[ ] INS 
| ©: } 


Nets, and other Fiſhing-Craft in the ſaid Ba adjoining, or at or near F. Toes, Meva fey, F, br che 
Jer or Places elſewhere within the — as aſoreſaid, and the Values of was the Bad or ae 
ſaid B a | * 9 . 5 2. l 


4" 


To which Bill the Ap Nants ut in their Anſwer, and thereby denied that there Sos — ſuch Cult * 
led * the ſaid Bill, — —— inſiſted, that if any ſuch Cuſtom could be proved, that the ſame was an _ 
le Cuſtom, and void in Law. p $4 $249 5 9h SL ds. 


For that the Re ent had not, nor ever had, any Lands in the ſaid Pariſh, whereon the Appellants could ma; 
tie, or keep chang torn Nets, and other Fiſhing-Craft, when not uſed, and therefore they . obliged to pay © 
James Keigwin, Eſq; and others, Owners and Proprictors of Land in the ſaid Pariſh, a Confideration for m 

tyin ind ing, their Boats, Nets, and other Fiſhing-Craft in the ſaid Pariſh, when not uſed in Fi 3. 5 
whoſe: Lands the ſame were moored, tied, and kept; and the Reſpondent did in no Sort contribute thereto, os 
was at any Expence concerning the ſame, p* 3 — r 


And alſo inſiſted, that the Appellants were at S ing, repairing, and making Boats 
Nets, and other Fiſhing-Crafe, which are frequently loſt iled, or deſtroyed in Fiſhing, as bell in Mans: Bay 
as the Seas adjoining, either by Ships under Sail, which uently break, tear, and force away ſuch Drift-Net, 
or by Storms and bad Weather, that the Damages thereby ariſing, the extraordinary Wages to Ser and the 
Expences in buying and repairing the Boats, Nets, and Fiſhing-Craſt, do frequently exceed the Profits gain'd in a 
Scafon | by Fiſhing, and therefore to pay the tenth Part of the Fiſh ſo caught, or to make a Satisfaction for the 
ſame, without firſt deducting the Expences, is unreaſonable ; and the rather, becauſe the Reſpondent, as Owner 


or Proprietor of the ſaid R , contributes nothing towards ſuch Charges and Expences. 
And alſo. infiſted that they ought not to be Concluded by the Decree mentioned in the ſaid Bill, for thu 


the ſame -was obtain'd for want of proper Defence, and for that none of the Appellants (fave Zobn James 
Senior, and John Tregurtha, Senior) were Parties thereunto. | 


And alſo infiſted that if they ſhould be obliged to ſet out the Tythes of the Fiſh, by them caught, after 
they were brought on Shore, and by the Tenth Fiſh, it would ſometimes be impoſſible, by reaſon they could 
not reach the Shore, by reaſon of Weather; and in order to pay ſuch Tythes by the Tenth Fiſh, they muſt 
come many Leagues from, Sea, and the ſetting out the Tythe by the Tenth Fiſh, would hinder the Op 


of Fiſhing to the beſt Advantage, befides running the of ſpoiling the Fiſh, which in ſuch Caſe could not 
be Cured till after they re Tythed, * J N 218 


And alſo inſiſted that Pilchards and Herrings, caught with Drift Nets, which could only be uſed in that pan 


of the Sea were the Water was Deep, and at a remote Diſtance from the Shore, which Nets, were much more 


Chargeable and Expenſive than the Nets call'd Seynes, both with reſpe& to the Purchaſe, the Repairs thereof, 

and the Number of Hands to 0 the ſame; and chat ſuch Nets had been there always uſed, and could not 
Low \ Mor 4 and therefore, if there was any ſuch. Cuſtom as to the Tyth of Fith, 

caught with Nets, call'd Seynes, which y could be uſed in Low-Water, and near the Shore ; They did Ap- 

end ſuch Cuſtom could not extend to 

— far remote from the ſaid Pariſh. 

To which Anſwers, the Reſpondent Replied, and divers Witneſſes were Examined, and the Cauſe was Heard 

on the 34 Day of July, in the Tear. One Thouſand Seven Hundred Twenty and Seven, in the faid Court of 


Exchequer ; when it was Ordered and Decreed, that a Trial at Law ſhould be had at the Lent Aſſizes, in the 


County of Cornwall, by a Special Jury of that County, touching the ſaid Cuſtom, and the Conſideration of Coſts 


was reſerved till after ſuch rial. : 


The Reſpondent being diffatisfied with ſuch Order, did Petition for a Re-hearing which on the 9th Day of De- 
cember, in the Year One Thouſand Seven Hundred Twenty and Seven, was Ordered, — > 2, | to the ſaid Peti- 
tion; and thereupon the ↄth of May, 1728. the Cauſe was again Heard in the ſaid Court of Exchequer, and the 
Court taking Time to confider thereon, and the ſame being continued in the Paper of Cauſes, it was, on the 234 
of May, 1728. Ordered,” that the Cuſtom, as laid and alledg'd in the ſaid Bill, ſhould be Tried at the Bar of = 


ſaid Court of Exchequer, in Michaelmas Term then next following, by a ſ ial Jury, of the — of Mi dale ſex, 
f erved. 


and the Cauſe was to be continued in the Paper of Cauſes, to be card on the Equity 


Which Iſſue was accordingly tried at the Bar of the ſaid Court of Excheguer by a ſpecial Jury of Middleſex, and 
a Verdict wa given in Favour of the Reſpondent, finding ſuch Cuſtom. And the Cauſe coming on to be heard in 
the Court of Exchequer the 5th of Dec. 1728. on the Equity reſerv'd, it was order'd and decreed that the ſaid Cu- 
ſtom ſhould be eſtabliſh'd, and that the Is llants ſhould Account with the Reſpondent, ry to the ſaid 
Cuſtom, for the Value of the Tythes of all Pilchards, and Herrings, caught ſince the 2 5. Day of March, 1722. 
And in taking the {aid Account, the Appellants reſpectively, ſhould be charg'd, as well for ſuch Pilchards 
and Herrings, as had been by them taken in Drift-Nets, as in the Codds of certain Nets, called Scynes ; 
and that the Reſpondent ſhould have his Coſts to be Taxed, both in Law and Equity. 


From which Decree and Proceedings, the Appellants have humbly Appeal'd to your Lordſhips, apprehendi 
themſelves Aggrieved thereby; for the Gollowing Reaſons, among Avg Xe ps, apprehending 


REASONS 


For that, by the Variation of the 1ſt Order, or Decree, in directing the Iſſue to be Try'd by a J 
of Midaleſee, inſtead of * of Cornwall, the Appellants were put under Difficulties and Dit. 
advantages in bringing their Witneſſes from ſo great a Dillance, as near 300 Miles, eſpecially ſuch as were 
Aged or Infirm ; and for that, a Jury of Middleſex, who were intire Strangers to bs Cuſtoms of Corn- 
wall, and to the Manner of Fiſhing there, could not be fo well able to ju ge in the Matter in Iſſue, as 
a Jury of that County, | | | 


For that the ſaid Cuſtom is unreaſonable, and void in that it requires the Tenth Part of the Fiſh to 
be pald in kind, without any Allowance to be had, or deduction to be made for the Charges and Expen- 


ces 


7 


iſh caught in Drift-Nets, which had been always uſed in the Deep 


. 


, 


* 


bh 


* 4 by a * , ; 
" a ö N 
| | | [ 3 ] 


ing an, . Nets; and other Fiſhing Craft ; whereas the 
on om, and claimed as a Perſonal Tythe, and as ſuch, 


| Purpoſe, or Contribute 
towards the Cha But the Appellants arc forced at their own Expences to procure Picces — 
car 


rge ; 3 P 
for „and keeping their Boats, Nets, and other Fiſhin when, and when not uicd ; 
Fi to make F 838 A Owners of the Soil ſor the . And it very oſten ha * * 
r afar on their Nets and Filking Craft 
are tore, broke, and carried away. | 


| And for that the A Hants, - the nad Cuftorn, aro obli | to ay T hes in kind for all Fiſh not excepted 
in the ſaid Cuſtom). io ich are » not only in N , 4 as in the Seas adjoining, (not is un- 


and not Elſewhere, to be there told or taled; and the Tythes to be paid in ki 
them, tho taken in Places never ſo remote, which many Times, from ſtormy Weather, and the Di- 


ſtances they are at from the ſaid Pariſh, is impracticable, them under theſe Difficulties and Hazard, either 
of keeping the Fiſh ſo long that they may be render'd unfit for Uſe, or by ping to land the 


they may be 
deprived of = Opportunity and Advantages of the Fiſhing-Scaſon, in catching thoſe Quantitics Which Leite 


= 


F 


That they will be under Neceſſity of breeding up their Children in other Buſineſs to enable them to get theit 

Livings, whereby that valuable Nurſery for Seamen will be deſtroy d, which in all Times has afforded a Supply 
of the ableſt Scamen for manning the Fleet, and other Publick Service in Time of Need: And the Fiſhing- Trade 

in theſe Parts, ſo advantagious to the Nation, will be in great Danger of being loſt. | 


Wherefore the Appellants humbly hope that the ſaid Detree ſhall be 
reverſed, or jo altered, that they may only account for the tenth 
Penny of the Profit made of the Fiſh by them taken, firſt de- 
Aucting their Charges and Expences in catching ſuch Fiſh, and 
f providing Boats, Nets, and other Fiſhing-Craft, and for 
mooring and teeping the ſame when not uſed; or that they 

may have ſuch other Relief as to your Lordſbips ſhall ſeem 
meet: ON | 


]. Sheppard 
Tho. Bootle: 


which is not ided for by the ſaid Decree, 


- limited and unconfin'd : In Conſequence of which, they are oblig'd to bring and land them in the ſaid Pari n, 
before they can cure or diſpoſe of 


And the Appellants alledge, that if this Cuſtom is to prevail, it will tend to the Ruin of them and their 
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Iam RNeiynack, 
and others, 


William Gwa- 
vas, Gent. 


Appellant Ho 


þ Reſpondent. 


The Appellants CASE. 
To be Heard at the Bar of the 

HovusEg of Lo RDS, on Thurſday 
. the a6th of February, 1730. 
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